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- Your letﬂwy s*"‘f;jSijzﬁ; iﬂ?l} gtatos éha
Department of Public|Hgal geponeible for the admine
istration of ithg ‘ aGing Act., (111; Rav; stat.
: 1&2#157 incl.} You ﬁhen-quwtm |

Bections 2lagd 6 o tg§'a#9piﬁa1'minenaing 2ot and Section 55

a3 reapacttuliy xaquewt yous opinion as w6 whether,
in the evaluation of an application for a permit

to establiah a hoapztal, the Sivegter of Public
Bealth may conzider the effect that the establishe
ment of & new hospital would kove upon the intereste




Dr. Franklin D, Yoder -2

of the health and lives of the people of the
Btate, including the impact it would have upon
the financial stability of existing hospitals

in the area, the accessibility of hospital
facilities and services to individuals through-
out the area, and the distribution of physicians
and paramedical personnel in the area as & part of
his consideration of whether safeguarde are provided
which assure hospital operation and maintenance
consistent with the public interest having par-
ticular regard to gafe, adequate and efficient
hospital facilities and services.,®

Section 55 of the Civil Administrative Code, which
you guote, defines cerxtain general powers of the napaxtmént
of Public Health. That section (Ill. Rev. Stat. 1969, ch.
127, par. 55.02) gives the Department the power:

A ald

The specific dapaxtment povers uhdéx ﬁhmfﬂbspitalv
Licensing Act are found in Sections 2 and 6 (Ill. Rev. Stat.
11969, ch. 111 1/2, pars. 143 and 147) which you quote. |
Bection 2 states: |

“The purpose of this Act is to provide for the
better protection of the public health through
the development, establishment, and enforcement
of standards (1) for the care of individuals in
hospitals, (2) for the construction, maintenance,
and operation of hospitals which, in light of
advancing knowledge, will promote safe and ade-
quate treatment of such individuals in hospitals,
and (3) that will have regard to the necessity of
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determining that a person establishing a hospital
have the qualifications, background, character ‘
and financial resources to adeguately provide a

 proper standard of hoay&tal sexvice for the
eammunity.

' Section 6 of that Act then provides in part:

. "(a) Upon receipt of an application for a permit

" to sstablish a hospital the Director shall issue
a pexrmit if he finds (1) that the applicant is
fit, williug. and able to provide a propexr standard
of hospital gervice for the community with par—
ticular regard® the qualification, background,
and character of the applicant, (2) that the

- financial resources available to the applicant
demonstrate an ability to construct, maintain,
and operate a hospital in accordance with the
standaxds, rules, and regulationa adopted pur-
suant to this &ce. and (3) hat safeguards :

{mphasis 'aam.) |
"The'three'seatibns aﬁﬁ out above de-net=#aquire
“an inguiry into the possible finsncial impact on existing
hoapitals; ‘Bection 2 states the purpose of the act is to
provide "better protection of the public health.® The
.Seetién'then“réquites a finding that the new cohst?nétian

“will promote safe and adequata treatment." This would
xelate cnly to individuals. It then requires a third finding--
that the applicant has the character, background and £inancial
régga;cea‘to 9;&#1&9 a Erqper ata§ﬂax6 of hospital service |

for the community. |
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Section 6 mwim “the director chall issue a
permit® if he makos £inding that the applicant is (1) fit,
wiuim and able to .prm?ﬁ@ a' proper atand'atd.” {(2) has the
néééaaméy 'ﬁ&nanéziai resources and (3) "that safeguards
are prwiw which assure hoepital operation and maintenance
consistent with the public interest.®

 Neither of the sections of the Hospital Licensing
Act refer ‘.i.a- any way to the effect of the licenses on
existing hospitals in the area. Hach is limited strictly
to finding that the public healih wil}. be better protected
and that the operation and maintenance are consistent with
~ the public interest. These neceseary findings relatc only
to the operation of the hospital and the trestment of
&ndlviduals. Mor do the Hospital Licensing Ac.t: Ruiés and
_Regulations of the Department of Public Health, effective
saptémbex 1, 1968, am amended, Paxt X, Rules 1’-;1,241—-1;8. deal-
ing with permite, deviate in any menner from the éﬁntuﬁ@xy
language. &me the cuotaed zaﬁmumxy provieions, thay can
only be tmat:ed as geared to the protsction of persons who
are patientes, anﬂ not to the ultimate welfare of cxisting

" hospital faciuties or personnel.
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Section 55 of the Civil Administrative Code gives
the Department of Public Health “eupervision of the interests
of the health and lives of the pecple of the state.” This

section aiso appeare limited in its application to landividuals

. ~ =nd not to the poseible affect on other hospitals in the area.

If the Gemeral Assembly had intended that the interests and
fmneul well-being of other hospitals in the area wexs a
.aece#sary slenent to be considered in granting a 11&@&&.
it would have heen very simple to add such a specific reguires

ment,

0. Ve Sgott, 72 Xll. App. 26 480
Allen v, gg_m_g@._ 39 I1l. 24 427.,) BAs you Imw. many statutes,
ép@ﬁ&fieauy thoge invelving public utilities, rezouire a
£inding of m;sv@niance ‘and naeeaéiﬁy befors a new license can
be grant.eﬁ'. |

Specific findings ave reguired as m the efifsct on
the comunity Of thae iesuane‘a mf licenses m;aazr :ﬂlé Communi ty
curmmy &{chz;nge Ac‘t‘ {£1}. Re?._._ Etat, -1‘969; cha. .16 1/2 , p,ars; ’
30 through 56.3) and t:m Illiacis Banking Act. (Ill. Rev.
Staf.. 1969, ch, 15 1/2, pars. 101 through 182.) "l‘hﬁ Cers;muniﬁy
Currency m_hang@ éct:, s.actiaﬁ 30, provides that community o
currency wchange& are “aa’;-feétad with K- publm i.intazwﬁ a.néi
shmild ke licensed and zegulamd as a 'b_ﬁ‘?s;»imésfs affzcting the
conveniande. gmm; welfare, and economic intevest oéf V't';':he' ,

people of this state."
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Sections 34.1 and 34;3 both provide that upon receipt of an
épplication for a license for a community qu:rengy exchahgs
or an ambuiataxy eurkency exchange, the Director “shall
investigate the need of the community for the establishment
of an'&xehangﬁ-at the location specified.” Beétio§.34;5
fnrtkar,ﬁx@viam$.that if the issvance of a liceQSe.to engage
at ﬁ&eil@cﬁh&aﬁ'ép@ciflga."will not promote the qaﬁveniénce |
a&d'a&véntage of thé.community in vhich au@h.bua;ness.ia to
be conducted, the application ghall be denied.” |

. The Xllinois Banking act hos similar provisions.
ﬁ@&tién'lsisk provides that upon the filing of an application
to organize a bank, the Commissioner, among other matters,
shall congider whether "the convenience and needs of the atea.V 
sought t0 be served® by the progasaﬁ bank wiliAbc promoted.
Section 5, subparagraph 15(b) provides that no banki.ng facility
for doing businese with passengers in motor vehicles ”éhall _ 1
be closer than 600 feet to any ﬁhen,existingﬂmain:haﬁking
- gremizes of another bank without i:ravOcablé_éaﬁsént.aﬁ
that bamk.* ‘4 | H
| 'Gﬁha;jﬁtmila# statutes could be qna#eé. However,
those mentioned abave indicate‘ﬁhat when thenQQnera; asSem§1¥
wanted ths nceds or convenience of & particﬁlar aré?,tg be cénQ;

sidered, spacific provisions were included to that effect.
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Tha Hospital &icanﬁihg-&da providen that the uirectbx
“shall® lesue & permit where uertaln noceseary findinge are
made. Thegs findings do not include an incuiry into the needs
“of the commmnity as such or the eifuct on eximting in&titntioné;
in wmy opinion, |

Very truly yours,

ATTORNZY GENERAL




